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Arising out of Order-In-Original No. 398/AC/Div-I/HKB/2022-23 dated

(s-) 01.02.2023 passed by The Assistant Commissioner, Central GST, Division-I,
Ahmedabad South.

3fleaaaf ar 77q 3#ua 1
M/s. Chhaganlal,

(a) Name and Address of the
103 - Keshav Apartments, 1st Floor, Indrapuri
Society, Ghordhanwadi Tekra, Maninagar,

Appellant Ahmedabad, Gujarat - 380028

# nfa zd srf-ser srials szr4mar ? at ag <r nark fa zrnf@fa Rt aatgTq qr
srf@erantr srfta srzrar gr]err saaa r@ammar&, #a fa @agr a fee ztmar ?l
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following w_ay.

Revision application to Government of India:

(1) #4tr 3qraa gr=a sf@fr, 1994 Rtnr sraa ft aarggat aa ii q@is arr #t
3q-err ah.qrwpm h siasfgrwr reaa sf Ra, stzaaa, f@a rial4, aa fear,
atftif, sta tr +ra, iaami, £f«Rt; 110001 #t 47aftafeq:

A rev{sion application lies to the Under Secretary, to the Govt. of India, Revision
ApplicationUnit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported td any country or territory outside India.

(if) qfu 9JVcn cfiT {rara fR far+ta a argz (nr nrqr #) mfu fcnm ifm 'J:flC1 w1

In case of goods exported outside India export to Nepal or Bhutan, _without
payment of duty.

(T) sifa Gara Rt '3 «Ttaa gees h@rat fa Rtst4fezmr ft{z st ht rrkr sitz
mu D;ci" far a gar@a rga, fart i:nfu- atarm aTaf f2far ( 2) 1998
arr 109 arrRn fan rg gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) h#tr sqraa gear (ft) fr1aft, 2001 ah fr 9 a ziaif« faff&e qua ien-8 B' <TT

4fat , fa a2gr #fasrhf f2alaRa ah flag-s?gr vi fa neg <ITT" <TT-<TT
fat a arr 5Ra a2aa fa aar aReut 3eh arr arr z mr gcr gff siafa aa 35-~ i:f
RITTITT Rt a g7arr #a ah +rr En-6 art fr >ffu f72fl afe

The·above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which .the .order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed-under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfasa 3aaa ahrr szt iara q4 ata su?nr 3tagtat srt 200/- Rt gar f
srg sitszt i«a (cfil--1 q;cfi~if~ W if 1000 /- <ITT" t'rfr 'TR1B <ITT"~I

The;r:evision application shall be accompanied by a fee of Rs.200 /- where the
amount inyolved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

ml-IT !{Fil , ~ '3,91_~.-J !{Fil~ oo cf){ &I cf1m 4 nrnTf@rawr a 7fasf:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4trs«gr4a gra fefa, 1944 fl at 35-4t/35-z a ziafa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-·

(2) '3uiR;i F€i a qRba aard gar eh star ft fl, zfr a l fr gr#,l
raa gen vi tars aft annf@2awr (fez) RR7 up.nr la4far, zalara # 2na ma,

agtt sraa,azar, fraarr,gala1a-3800041

· T~ !h~ west~regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) _8_:t 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. ·rn- c·ase of appeals other than as mentioned above para.

. . . . . ' '

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed· under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanfod, against (one which at least should be accompanied by a fee of
Rs.1,000/~, ~s.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the plac~ where the bench of any n_g.minate.,public sector bank of the
place where the bench of the Tribunal is situated.,.(,,.,,t. :,:_<· ....,, ·"' .

. /,:,1,~',a"' ·- . ._·.
: -rt> .::;,'e, .,. .-...~ \ ~ -::. •. - . ' ;;,-· "' ,1~· .. \1 r- 8 Ill.}: 1·;. ,
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(3) f@z starin{ sr?gita tag gtar ? at r@lap tar hf$r cfiT 'TTTfR~
is far star if@u sr as k gt su ft f far 4€tsf aa ah fa zrnf@fa sf4a
arnf@2rawr#tussift zra4trat Rtu 3raa fkn star?a

, · . . .

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appe~antTribunai or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

One copy of application or O.I.O. as the case may be, and the order of the
adjournment a.uthority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(s ) za iif@amt«tR fiau 4a at ITTm cfil" a?R- mTr staffa fa star ? stfr
gen, hr sgraa greensviara sr@la rnf@ear(at4ffaf2) fn, 1982 # ffea gt

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

'

(6) flr ea, ah4hrsq1ar remv ara sf@Rt~~(fez) u uf sf@Rt amr
a&ail (Demand) g is (Penalty) cfiT 10% °¥~~~~I Qlc1ifcti, 31fo'~°¥~
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

-.(y- ·' ...-. .'%.#is,sjta.gt-a.sarms a siafa, gnf gr#er frair (Duty Demanded)l
1: :.(J)-<~·.(Section) 1 lD hag faff um;
(2) fr+a raz hfez fr afar;

.j3j#ekearr a # az« ?aan. :'

For- an---appeal to, be filed before the CESTAT, 10% of the Duty & Penalty
confirmed -by the Appellate .Commissioner would have to be pre-deposited, provided
that the pre-deposit 3:IDount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a ma.nd.atory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 3'5 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 19~4)-:__ t _; _ __ _ .· __

. ~ ··.: -: . .. . ! .' '..

U:qder..Centr.13-l ~x:cise-and Service Tax, "Duty demanded" shall include:

(i) -·_,· . a..mo-µnt determined under Section 11 D;
.;'\.~. - -~. . . - - •.. , .

.. (ii) amount of erroneous Cenvat Credit taken;
· (iii) amount payable under Rule 6 of the Cenvat Credit Rules..... . .. -. ( ' .

• ·-·- -•- -- :-• -·, •• , • r

(6) (i) < sr?gr4fa sr4a qf?rawr#re szt greea srzrar geam awe f cl IR a ?tat ii fRu nrg
ZFfi % 10% lar sit szi ha awe fa1R@a gt aa ave310% garuft sr a#frz

. . .

In·view·'of above; an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty .de17:-ru:ide~ wher~ do/..y~~-·- .·d penalty are in dispute,
or penalty, where penalty alone 1s m dispute. /.};{:;:~:, :<\

· - - · :- . · · { we · . -
. ;,- _' . . s P¢ } :@>%
••✓ ~:: ~,: ~--:-~... . __, • • • • \ ~-to ~:',, *
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F.No. GAPPL/COM/STP/4267/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Chhaganlal, 103

Keshav Apartments, 1st Floor, Indrapuri Society, Ghordhanwadi

Tekra, Maninagar, Ahmedabad-380028 (hereinafter referred to as

"the appellant") against Order-in-Original No. 398/AC/Div.

1/HKB/2022-23 dated 01.02.2023 (hereinafter referred to as "the
impugned order") passed by the Assistant Commissioner, Central

GST, Division I, Ahmedabad South (hereinafter referred to as "the
adjudicating authority)}.

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. BACPC1640K. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Years 2014-15, it was noticed that the appellant had earned an

income of Rs. 3,66,10,591/- during the FY 2014-15, which was

reflected under the heads "Sales / Gross Receipts from Services

(Value from ITR)"filed with the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither

obtained Service Tax registration nor paid the applicable service tax

thereon. The appellant were called upon to submit required details

of service provided during the FY. 2014-15, however, they did not

respond to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice
bearing F.No. V/15-102/Div.-I/Chhaganlal/2020-21 dated
22.12.2020 demanding Service Tax amounting to Rs. 45,25,069/

for the period Financial Years 2014-15, under proviso to Sub

Section (1) of Section 73 of the Finance Act, 1994. The SCN also

proposed recovery of interest under Section 75 of the Finance Act,

1994; and imposition of penalties under Section 77(1) and 78 of the
Finance Act, 1994.

2.2 Te Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein,p5$de±nd
/ -'a ~r. ~~ ~- . .- ... ·-~~::-,
zi 8·+6 c- '°"'·.. .±-4



F.No. GAPPL/COM/STP/4267/2023-Appeal

of Service Tax amounting to Rs.· 45,25,069/-was confirmed under

proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period from Financial Years 2014-15. Further (i) Penalty of Rs.

45,25,069/- was imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77(1) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

► That the impugned order and the proceedings against the

appellant are without jurisdiction, unconstitutional and

erroneous, as the department completely fails to comply with

the constitutional scheme so applicable after the enactment of

the Central Goods and Service Tax Act, 2017.

> No short-payment/non-payment of Tax on the part of

Appellants as the services provided by the Appellants are

exempted under Sr. No. 13 read with Sr. No. 29 (h) of

Notification No. 25/2012 - ST dated 20.06.2012.

► The Appellants argue that they are not liable for service tax as

the services they provided fall under the· exemptions outlined

in Notification No. 25/2012-ST dated 20.06.2012. According to

Sr. No. 13 of this Notification, services related to the

construction, repair, and maintenance of roads for public use

are exempted from service tax. Additionally, Sr. No. 29 (h)

exempts subcontractors providing works contract services to

other contractors who are exempt from service tax. During the

relevant period, the appellants were involved in earthwork for

roads in Maharashtra under a government contract. Since the

main contractors' activities align with the e9@@@services
· o _ ··

.(:l t'IJ\:.--;,, \. -~
rs "3r:' '
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F.No. GAPPL/COM/STP/4267/2023-Appeal

mentioned, the appellants argue that they too are exempt from

service tax.

► Extended period of limitation is inapplicable in the present

case. Therefore Service Tax cannot be demanded invoking the

proviso to sub-section (1) to Section 73 of the Finance Act,

1994.

► No sµppression since the demand is based on the ITR which is

public document.

► No interest could be levied as the tax itself is not payable.

»» The appellant is not liable to pay service. Hence, no question of

imposing penalty on the appellants.

4. The appellant were given opportunities for Personal Hearing on

12.02.2024. Shri Sanket Gupta, Advocate appeared for Personal

hearing on behalf of the appellant. He stated that the client is a

subcontractor engaged in building roads. They provide service to

Bhardwaj infrastructure Pvt. Ltd. that in turn provided service to L

& T and/or to the Govt. For this he promised to submit copy of

contracts and sample invoices. He sought for one week time till 19th
Feb. 2024.

4.1 The appellant have submitted copy of contract between

Bhardwaj Infrastructure Pvt. Ltd. and M/s Montecarlo Ltd. and copy

of construction contract between IL & FS Transportation Networks

Limited and M/ s Montecarlo Ltd. in their additional submission

dated 07.03.2024.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in .,J~~fi?t:s\and
/lr ,~'0"" ··•,\_:.:.. ...._
vs a., ..
ea 2Mes '#! mt;
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F.No. GAPPL/COM/STP/4267/2023-Appeal

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Years 2014-15.

7. I find that the following issues are required to be decided by

me whether the contention of the appellant that the services

provided by them are exempted as per SL No. 29(h) of Notification

No. 25/2012-ST dated 20.06.2012 is sustainable or not.

8. It is noticed that the ·impugned order was issued without

conducting personal hearing i.e. ex-parte.

9. I also find that the appellant submitted various documents in

support of their claim for exemption from service tax, which was not

produced by them before the adjudicating authority and first time

submitted at appeal stage. In this regard, I am of the considered view

that the appellant cannot seek to establish their eligibility for

exemption at the appellate stage by bypassing the adjudicating

authority. They should have submitted the relevant records and

documents before the adjudicating authority, who is best placed to

verify the authenticity of the documents as well as their eligibility for

· exemption.

10. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

required to be remanded back to the adjudicating authority to

examine the case on merits and also to consider the claim of the

appellant for exemption from the service tax. The appellant is

directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating

authority. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

afresh by following the principles of natural justice.

7



F.No. GAPPL/COM/STP/4267/2023-Appeal

11. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

The appeal filed by the appellant stands disposed of in above

terms.

%¥
(1taia #)

rga (fey
Dated: &03. 2024

By RPAD I SPEED POST

To 'M/s. Chhaganlal,
103-Keshav Apartments,
1t Floor, Indrapuri Society,
Ghordhanwadi Tekra, Maninagar,
Ahmedabad-380028.

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) · The Principal Commissioner, CGST, Ahmedabad South

3) The Deputy/Assistant Commissioner, CGST, Division I, Ahmedabad
South

4) The Supdt.(Systems) Appeals Ahmedabad, with a request to upload on
Website,

5 Guard File
6) PA file
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